Minimum Age Convention (ILO C138) and Child Labour Standards

The ILO’s Minimum Age Convention (C138, 1973) establishes a global legal framework to
abolish child labour by setting a floor on how young children can work. Under C138, ratifying
countries must pursue policies ensuring the “effective abolition of child labour” and
progressively raise the minimum employment age to match children’s full physical and mental
development[1][2]. In practice, C138 requires each state to set a single minimum age (no lower
than the end of compulsory schooling) and to prohibit any work by children below that age[3][4].
The basic rule is 15 years (or 14 in economically developing countries as a transitional measure)
for general employment[5][6]. Crucially, C138 also establishes 18 years as the minimum age for
“hazardous” work (work likely to harm health, safety or morals)[7]. (Country laws may
exceptionally allow 16-year-olds into certain hazardous jobs, but only with strict protections and
vocational training[8].)

ILO documents emphasize that laws alone are not enough. C138’s accompanying
Recommendation No. 146 and ILO guidance note that eliminating child labour requires social
and economic policies: free & compulsory education, poverty reduction, decent adult jobs, birth
registration, etc. are needed so families need not rely on children’s incomes[9][4]. For example,
ILO/UNICEF note that systems like Mexico’s Oportunidades or Brazil’s Bolsa Familia
(conditional cash transfers tied to school attendance) have been key complements to strict age
laws[10][9]. In short, the Convention aligns with UNCRC Article 32, which similarly obliges
states to provide a minimum working age and protect children from exploitative work[111][9],
and with SDG 8.7 (“end child labour by 2025”).

Key Provisions of C138 and Flexibilities
C138’s core provisions (as codified in Articles 2—7) include

: - General minimum age: No one under the specified age (usually >15, or >14 under special
exception) may be employed in any occupation[3][6].

- Hazardous work: A separate minimum age of 18 applies to any job “likely to jeopardise the
health, safety or morals” of youth[7]. (Paragraph 3 of Article 3 allows 16—17-year-olds to work
in such jobs only if fully protected and properly trained[8].)

- Coverage of sectors: A country may initially limit C138’s scope to certain sectors (e.g.
mining, manufacturing, construction, plantations) if its economy is underdeveloped[12].
However, basic sectors (farming, small family holdings) are generally excluded or phased in
slowly, under Article 5.
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- Exemptions for education/training: Work done in schools or formal training programs is
exempted[13]. Likewise, light work (safe, part-time work) is permitted: children aged 13—15 (or
12-14 in countries with a 14-year minimum) may do “light work™ not harmful to health or

schooling[14][15].

- Artistic/creative jobs: Article 8 allows under-age persons to perform in artistic productions
(film, theater, etc.) under a permit scheme, with hours and conditions strictly limited[16]. -

Other flexibilities: Countries may temporarily declare a 14-year minimum (if they consult
labour organizations)[6]. Many ratifiers have done so, and roughly half of C138 states allow
some form of light work for 12—15-year-olds[15][17]. Family farm work, certain traditional
apprenticeships, or casual domestic help by parents’ children are often treated more leniently in
law.

Importantly, enforcement provisions (Article 9) mandate that ratifiers take “all necessary
measures” (penalties, inspections, labour registers, etc.) to ensure the rules are followed[18&].
Governments must punish employers who hire under-age workers, and require businesses to
keep records of the ages or birth dates of any employees under 18[19]. Many countries print
age-rules on workplace posters and check IDs during inspections.

National and Regional Practices

Implementation varies by country: Many developed economies set the legal age at or above
C138’s baseline. For instance, Brazil sets 18 as the minimum age for any work (Articles
402-403 of its Labour Code), in line with its policy of compulsory schooling through age 17[20].
China’s Labour Law similarly prohibits employing anyone under 16, with a few vocational
exceptions (including registered apprenticeships)[21]. In the United States, federal law (Fair
Labor Standards Act) generally bars work for those under 14, restricts hours for 14—15-year-olds,
and bans minors from “hazardous” jobs (as defined by the U.S. Secretary of Labor)[22].
European Union law (Charter of Fundamental Rights and directives) likewise forbids child
labour: each EU country must set the minimum age at least at the school-leaving age (usually
15-18, depending on the country)[23]. The EU charter states plainly that “the employment of
children is prohibited” and the minimum age “may not be lower than the minimum
school-leaving age”[23].

In many developing countries, the legal age is 14. For example, India’s Child and Adolescent
Labour (Prohibition & Regulation) Act (1986, amended 2016) defines a “child” as under 14 and
prohibits employing any child in any occupation or process[24]. Children aged 14-18
(“adolescents”) may work only in non-hazardous jobs[24]. Similarly, Bangladesh ratified C138
in 2022, committing to set the national minimum at 14 (its existing minimum)[25]. Both India
and Bangladesh (like C138’s recommendation) also criminalize hazardous work by anyone under
18.
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Some countries still have lower ages or loopholes. For instance, Nigeria’s federal Labour Act
(and certain state laws) historically set the minimum age at 12, a point noted by experts as failing
international standards[26]. (Nigeria’s 2003 Child Rights Act raises the age for employment to
18, but conflicting statutes and informal enforcement mean many children start work much
earlier.) In South Africa, by contrast, the Basic Conditions of Employment Act (75/1997)
forbids hiring anyone under 15 (or under the school-leaving age if higher)[27]. Young people
aged 15-17 may work only if it does not interfere with schooling and poses no health or moral

risk[28][27].

Other regions echo C138’s principles. For example, the ASEAN Declaration on the Elimination
of Child Labour (2024) reaffirms all member states’ commitments to ILO Minimum Age and
Worst Forms Conventions. In summary, most countries’ laws mirror C138: a base age (14-16),
stricter rules (18) for dangerous work, and provisions for education and social support.
Differences arise in how strictly laws are enforced and what exceptions are allowed in practice.

Enforcement and Compliance

Under C138, governments must monitor and enforce age rules. Article 9 calls for “appropriate
penalties” and labour inspectors to ensure compliance[18]. In practice, this means customs labor
and education inspectors cross-check age evidence (like birth certificates) and shut down
operations employing underage workers. In many supply chains, international programs
encourage employers to conduct due diligence: they audit factories and farms for child labour
(e.g. via third-party certifications). If under-age work is found, companies must remediate (often
by enrolling children back in school or paying for vocational training). For example, global
brands now routinely ban under-15 workers and require remediation plans if any appear in their
supply chain. On the regulatory side, countries that have ratified C138 must also submit regular
reports to the ILO’s Committee of Experts, detailing how their laws and enforcement meet the
Convention’s requirements.

However, enforcement challenges persist. In countries with large informal sectors, many working
children (especially in family agriculture or street vending) fall outside inspection. Weak labor
agencies or corruption can also allow employers to flout the rules. Nonetheless, C138 being a
“fundamental” ILO Convention means it carries moral weight: even non-ratifying countries face
international pressure (from trading partners or UN reviews) to prevent child labour.

Implications for Policy, Business and Child Advocates

e Policy-makers must ensure laws and education systems align. Ratifying C138 typically
entails raising the official school-leaving age to match the work-entry age. Governments
are encouraged to expand free, quality schooling and provide social safety nets (e.g. child
benefits, conditional cash transfers) so children stay out of the workforce[9][10]. Policy
implications include investing in teacher training, birth registration (to prove age), and
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clear legal definitions. Aligning child-labour laws with poverty reduction and education
policies is essential. Many countries, for instance, have begun harmonizing their
Education Acts with Labour Acts so that compulsory schooling ends at or after the
minimum working age.

e Employers and Industry must comply with national age restrictions and integrate them
into hiring practices. They should verify ages (e.g. through birth certificates or ID cards)
before employment. Companies with cross-border operations need to navigate each
country’s rules. Failing to enforce age policies can trigger legal sanctions (fines, closures)
and reputational damage under corporate social responsibility (CSR) or human-rights
due-diligence frameworks. Businesses are encouraged to incorporate the C138 standard
into codes of conduct: for example, international retailers often require suppliers to reject
any product made with under-age labour. Employers should also make use of allowed
exceptions properly—for instance, securing permits for lawful apprenticeship schemes or
artistic performances—to ensure compliance.

e Child rights advocates and NGOs use the Convention as a benchmark. They press
governments to ratify C138 and close legal loopholes (e.g. by ensuring “light work”
exceptions are strictly defined and do not allow exploitation). Advocates monitor schools
and communities for illegal child labour, and they often provide alternative services
(night schools, childcare for working parents, etc.) to support affected children. They also
hold governments accountable for enforcement: for instance, by lobbying parliament or
filing court cases when authorities fail to act on child-labour reports. International
agencies (ILO, UNICEF) and NGOs cite C138 when ranking or rating countries’
performance. In many countries, civil society campaigns have raised the minimum
working age from 14 to 15 or 16; they often point to ILO/UN standards and comparative
examples as justifications.

In all, C138 and related UN instruments have catalyzed stronger child-labour laws worldwide.
While significant challenges remain in enforcement and cultural change, the minimum-age
framework provides a clear legal standard: children should spend childhood in school and free
time, not forced into adult work.

Sources: ILO Convention No. 138 (1973) and ILO guidance documents[1][18]; ILO “C138 ata
glance” briefs[2][9]; UNCRC Article 32; country laws and reports (India[24], Bangladesh[25],
USA[22], Brazil[20], China[21], EU[23], South Africa[27], Nigeria[26]). These sources detail
the minimum age rules, exceptions, and national practices cited above.
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